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We’d like to hear from you about what’s been 
happening at your dealership that you think could 
be worth passing on to our readers.

It can be anything from a unique sale, a fleet deal or 
a story about a member of your staff who recently 
accomplished a notable feat.

It could be a ‘feel good’ community initiative you 
have undertaken involving local schools, supporting 

WE’D LIKE TO HEAR FROM YOU.
junior sporting clubs or sponsoring a charity event. 

We would like to know.

Whatever the story you have, it will be good 
reading. Send us the information and key contact 
details and we will follow it up. If you have 
photographs of the endeavour so much the better. 

It’s a pity that the community work being done 

by Dealers is a well-kept secret. We intend to 
change that. AADA is determined to generate a 
greater respect for new car franchise Dealers as 
compassionate business people. Part of our strategy 
is to remind the media, politicians and opinion 
makers that, by employing over 66,000 people, 
AADA members make a substantial contribution to 
the Australian economy. 

No responsibility is accepted by the publisher for the 
accuracy of information contained in advertisements 
in the Automotive Dealer magazine. Publication of 
any advertisement does not constitute endorsement 
by the publisher of any product, nor warrant 
its suitability. Advertisements are published as 
submitted by advertisers.

COPYRIGHT 
No part of this magazine may be reproduced without 
the publisher’s written permission.

CONTRIBUTORS 
The views expressed in Automotive Dealer by 
external contributors and advertisers are not 
necessarily those of AADA.
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The landscape for our members 
continues to be, at the time of writing, 
one of uncertainty both in terms of 

reliable supply and the ability to be able to 
trade in a normal manner without Premiers 
and so-called health experts, few of whom 
have ever run a business, making snap 
decisions and often contradictory comments.

Despite this many Dealers have played the 
cards they were given very sensibly and 
successfully.

Hopefully the so-called road out will be 
available sooner rather than later so that we 
can all get back to normal life.

On the positive side on 1 July 2021, new 
regulations were implemented by our Federal 
Government to correct some of the potentially 
worst power imbalances between us and some 
OEMs. We are confident that these measures 
will be reinforced in coming months with 
further announcements.

We, as your peak body, congratulate the then 
Small Business Minister, the Hon Michaela 
Cash, who only assumed direct responsibility 
for the appropriate portfolio in early 2021, and 
literally within weeks implemented measures 
that had sat in limbo with a different minister 
since before the 2019 election. We also need 
to acknowledge the work of the current Small 
Business Minister Stuart Robert, who saw to 

FROM THE AADA CHAIRMAN
Terry Keating
AADA Chairman

it that these reforms became law. Incidentally, 
we were given bi-partisan support for these 
measures before the 2019 election. Our 
current members can be pleased that we now 
have them. Our former members who held 
Holden franchises must be sorely disappointed 
at the inaction pre-Minister Cash.

However, dialogue with the Government in 
recent times and on different matters leads me 
to believe there is now a much more intent 
by them to discuss and solve issues with 
expedience.

As most of you would be aware our annual 
convention scheduled for September in 
Brisbane has had to be deferred to March 2022 
to hopefully avoid the worst of lockdowns.

It is our intention to hold a virtual AGM 
in November. Any further changes will of 
course be advised asap. We will following the 
AGM have some new directors on our board. 
Elections are currently being held for several 
vacant positions.

As well we have recently received resignations 
from Richard Collins from South Australia 
and Nick Strauss from Victoria. Both 
gentlemen have worked hard for all members 
and offered sage advice throughout their 
tenure. On behalf of all of us we thank them 
for their contributions. It is the efforts and 
strategic advice of all of our directors that 

makes running AADA so worthwhile.

Finally, I have to advise that after being on 
the board of AADA virtually since we started 
operating, and having had the honour to be 
AADA’s chair for much of that time, I will be 
standing down from the board concurrently 
with the AGM.

I have had the privilege to see AADA go 
from a dream to the undisputed peak body 
in this country for all new car Dealers. 
The landscape that I mentioned earlier has 
changed dramatically in the last seven or 
eight years, and it will continue to do so, and 
I know AADA will continue to be abreast of 
the task. When we started, we operated on 
borrowed money – that of course has all been 
repaid and you will see in our financial report 
we are very solvent. We have also created a 
secretariat that is highly respected in Canberra 
and has become the go-to organisation for the 
Government on motor industry matters. I also 
believe our intention to be an insurance policy 
for protecting Dealer balance sheets is now a 
reality. Last, but not least has been the support 
and assistance from many members within 
their PMAs and from our Australian Motor 
Dealer Council (AMDC) representatives who 
are in the main NDC chairs or advisory group 
chairs. I thank them all. It has been a real team 
effort.

I am sure it will continue.

WELCOME       Australian Automotive Dealer Association 

http://www.whatscratch.com.au


The past few months have been difficult 
for those Dealers navigating through 
uncertain times as we continue to face 

unpredictable state lockdowns. 

Various states have entered COVID-related 
lockdowns over the past months and impacted 
dealerships are continuing to adapt and 
respond to the ever-changing situation and 
local government guidelines. Many members 
have been forced to close their showrooms 
and operate on a COVID-safe click and collect 
basis to keep their business running and 
deliver cars to customers, which have often 
been ordered months ago. 

Dealers are doing their best to ensure the 
safety and welfare of their staff and customers 

and it was pleasing to see that despite the 
restrictions Service & Repair departments are 
generally allowed to stay open. This allows 
our members to continue to perform essential 
works to keep Australia’s vehicle fleet safe and 
emergency services on the roads.

While some states have been successful in 
implementing short and sharp lockdowns 
others such as NSW are battling to contain the 
spread of the virus. The threat of continued 
and new lockdowns remains and will be with 
us for some time until Australia’s vaccination 
efforts improve. Our thoughts are with those 
members in the worst affected areas – our 
Sydney, Melbourne and ACT members are 
stuck in a strict lockdown and case numbers 
continue to climb.

The longer the lockdowns lasts, the more 
dire the situation will become as dealerships 
struggle to cover ongoing fixed costs like rent 
and staff. The NSW State Government has 
introduced business support measures like 
JobSaver payments, but turnover thresholds 
do not consider the high turnover/low profit 
margins nature of our industry; grouping 
arrangements count against us; and the 
turnover test does not consider the issue of 
carryover in our industry. 

The AADA is making the case with both 
Federal and State Governments to review 
the current thresholds for business support 
payments and provide assistance to help 
Dealers to keep staff employed and recover 
from the current wave.

FROM THE AADA CEO

James Voortman
AADA CEO

89 Macquarie Street Sydney
www.raca.com.au | marketing@raca.com.au | 02 8273 2318

Contact us to discuss how partnering with RACA can 
benefit your business and add value for your customers

Royal Automobile Club of Australia
Incorporating Imperial Service Club 
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fully engaged on-site event. Feedback from 
our Dealer membership and Allied partners 
indicates clearly that this is their wish also.

Today, our industry faces many challenges 
on key policy and business fronts. We believe 
that the true strength and appeal of the AADA 
Convention & Expo is that it brings Dealers 
and allied industry partners together, in the 
flesh to listen, discuss and debate solutions 
and strategies which will drive our industry 
forward.

It is our belief that the rescheduled dates 
provide us the necessary time to minimise 
future risk and ensure that our industry can 
get together at a great event in March 2022.

We look forward to seeing you there!

Due to ongoing COVID-19 restrictions, 
the Australian Automotive Dealer 
Association (AADA) has decided 

to reschedule the “2021 Future Focused” 
Convention & Expo to 8-9 March 2022.

The COVID-19 pandemic has played 
havoc with every aspect of life and made it 
impossible to make plans reliably. The AADA 
Dealer Convention and Expo has certainly 
been no exception, but we are hopeful, that 
by March 2022 restrictions will have eased 
enough to allow freedom of movement in 
Australia.

Whilst our planning for the AADA 
Convention & Expo provides for virtual 
attendance, our commitment is to deliver a 

Event Details

Dates: Tuesday 8 
& Wednesday 9 
March 2022

Venue: Brisbane Convention 
& Exhibition Centre

Website: aadaconvention.com.au

Contact: Patrick Tessier OAM 
patrick@aadaconvention.com.au 
0412 685 857

ON-SITE CONVENTION & EXPO 
RESCHEDULED FOR MARCH 2022

NEW 
DATES

MARCH 
8-9

http://aadaconvention.com.au
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The move by some OEMs to a fixed price 
agency model is by far the most topical issue in 
the new car retail sector. We have seen brands 
like Toyota in New Zealand and Mercedes-
Benz in South Africa move to this model in 
which Dealers cease to own the stock and are 
merely facilitating the sale of a vehicle at a 
fixed price on behalf of the OEM. 

Honda moved to a fixed price agency model 
on 1 July 2021 after rationalising their network, 
while Mercedes will move to the model on 1 

Proposed moves to agency models are 
a hot topic in our industry, yet many 
questions remain about how the model 

will work in practice.

January 2022. After making the switch, Honda 
recorded a record decline in vehicle sales of 
62.6% in July. With a total of 822 vehicles, 
Honda only sold half of its forecast. While 
some teething issues were expected in the early 
days of this fixed price model, the significant 
drop in sales is well below what other brands 
battling similar challenges are experiencing.

Agency is a major change to the current model 
and Dealers are being asked by long-term 

QUESTIONS 
REMAIN OVER 
AGENCY MODEL

James Voortman
CEO, AADA
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responsible for responding to and remedying 
claims made under ACL consumer guarantees. 
Does the Dealer maintain this responsibility 
under an agency model? Given the agent will 
merely be facilitating a transaction on behalf 
of the OEM, is the OEM the supplier and 
thus solely responsible for compliance with 
the ACL? The ACCC in its submission to the 
franchising Senate Inquiry alluded to such a 
streamlined approach.

There is also further uncertainty around the 
issue of tenure. Unlike Dealers in the US and 
the EU, who enjoy perpetual agreements, 
Australian Dealers are on fixed term 
agreements which usually run for five years. 
Unfortunately, some brands have started 
offering shorter terms, the worst example 
being Mercedes who moved its entire network 
onto 12-month terms as it sought the flexibility 
to move to agency. Will this trend towards 
shorter agreements continue under the agency 
model?

These are only a few of the important 
questions that inevitably come with a move 
to a new business model. There are, no 
doubt, many other issues which will have to 
be worked through. Ultimately, Dealers will 
only want to participate in a model that is 
financially viable. What will the margins be? 
Which of my current profit centres will be 
affected? It is concerning to hear reports that 
some OEMs are using a move to agency model 
to compel their Dealers into using certain 
suppliers. The fact that the cost of supplies has 
been found in some instances to be some 50% 
higher than what Dealers are currently paying 
is a bitter pill to swallow. This is not good 

business partners to embrace this change. The 
fact that some scepticism is emerging over 
elements of the agency model should not be 
read as Dealers rejecting change. Dealers do 
not shy away from change, but they have a lot 
at stake after years of investment. They are also 
experts in retail and expect to play a key role in 
shaping any future retail models in which they 
participate. Part of that involves asking the 
important questions that need to be answered.

Dealers have questions over the fixed price 
element of the model. Will the inability to 
negotiate cause some customers to simply 
walk across the street to a rival brand which 
is prepared to negotiate? OEMs tell us they 
have research which shows that consumers 
do not wish to haggle. However, AADA has 
commissioned an independent survey which 
shows that more than 90% of consumers 
value the ability to negotiate a discount. It 
will, of course, be left to the Dealer to explain 
to the customer why they are no longer able 
to negotiate a discount. The other major 
question is whether a fixed price model can 
operate effectively when almost every new 
car transaction involves the trade-in of a used 
vehicle.

Another question Dealers have relates to 
performance standards and particularly sales 
targets. Will there still be components of 
remuneration linked to such targets? With 
the Dealer having no ability to discount the 
product, their ability to influence the sale 
is greatly diminished so surely sales targets 
would fall away.

What about the Australian Consumer Law? 
Under the current laws Dealers as suppliers are 

for Dealer profitability, and it is not good for 
consumers.

We can talk and talk about the various 
elements of an agency model. However, the 
fact remains, that more often than not, these 
Dealers who are being asked to transition 
to agency have represented a brand for 
years. They have often invested vast sums 
of capital. The value of their business has 
been diminished as they have lost the ability 
to capitalise on the goodwill which they 
have spent time, money and effort creating. 
These Dealers deserve to be compensated, 
particularly in cases where the OEM is 
seeking access to the customer database. This 
customer data is confidential and is acquired 
and maintained by the Dealer. There are 
serious legal and ethical concerns about an 
expectation by OEMs that under an agency 
model, Dealers will simply hand it over.

Dealers respect the fact that OEMs have the 
right to implement alternative distribution 
models. They have done so before and it is 
reasonable to expect they will do so again in 
the future. It is their right. However, when such 
changes are made, they have a duty to their 
Dealers. They should flag such changes well in 
advance. They should work with their Dealers 
to address all of the contentious questions and 
allow Dealers to have a say in how the final 
model works. Most importantly they need to 
understand the material effects these changes 
are having on their Dealers. The value of 
businesses will likely be affected and Dealers 
deserve fair and adequate compensation for 
these changes.

POLICY       Australian Automotive Dealer Association 
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information providers, Manufacturers and 
aftermarket repairers. Work is now underway 
on establishing the organisation that will be 
responsible for running the scheme. 

Important work around the development of 
the scheme rules, which will govern access to 
safety and security information, is still being 
developed and when finalised will provide 
information providers with guidance on the 
classification of information made available 
to repairers.  Stakeholders are well aware of 
the risks and understand it is critical that the 
scheme does not create opportunities for 
criminal activity and the rules ensure that only 
legitimate businesses and individuals have 
access to this type of information. 

The scheme is intended to largely mirror an 
existing scheme operating in the US, run by 
the National Automotive Taskforce (NASTF). 

AADA along with other industry 
stakeholders, including the FCAI, 
AAAA, AAA and the MTAA are 

currently reviewing a draft constitution 
of the Motor Vehicle Service and Repair 
Information Sharing Scheme, which will 
govern the operation and structure of the 
scheme.  

The new entity will be known as the Australian 
Automotive Service and Repair Authority 
(AASRA) and the Government has committed 
$250k to the new organisation to help it 
become established. 

All founding organisations will, have board 
positions and be responsible for running 
AASRA as a sustainable organisation. 

A technical advisory committee has been 
established comprising representatives of the 

The Australian scheme will be tailored to the 
Australian context and comply with Australian 
laws however the NASTF model serves as a 
useful reference. The five associations have 
also now met with the ACCC to discuss the 
status and ongoing role that AASRA will be 
playing in successfully managing the scheme. 
The ACCC have been given responsibility 
for oversight of the scheme and ensuring 
that compliance obligations are met. The 
ACCC have appointed a team to take on this 
responsibility and will continuing working 
with us and Treasury on the implementation 
and ongoing operation, which is their primary 
responsibility. 

On 24 March 2021, legislation for the service 
and repair information sharing scheme was 
introduced into Parliament and the scheme is 
scheduled to come into effect from 1 July 2022.

MOTOR VEHICLE SERVICE AND 
REPAIR INFORMATION SHARING 
SCHEME UPDATE
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in owning and operating a motor vehicle. We 
believe our industry is not one that typically 
requires durability guidance, and as such 
argued that motor vehicles should be exempt 
from any minimum durability guide.    

We also questioned the need to formally 
implement a system for super complaints. 
Customer complaints need to be as organic as 
possible, and we are unaware of any limitations 
which currently exist to stop consumer groups 
from lodging such complaints. 

Finally, product obsolescence is not a problem 
in our industry. E-waste is a growing problem, 
particularly the emerging problem of electric 
vehicle lithium-ion batteries. We believe this 
is something Government and industry will 
respond to, and we believe the best way to do 
this is to allow the automotive industry to take 
on a stewardship role and handle it in a similar 
manner to how recalls are dealt with. 

Other issues we addressed include:
• Dealers, as retailers of new cars, have 

direct responsibility to provide remedies 
to consumers under the Australian 
Consumer Law (ACL). Dealers also 
have a right to recover the costs of 
remedies from Manufacturers, where 
the Manufacturer is responsible for the 
failure. In practice, Dealers often have 
difficulty enforcing their indemnification 
rights due to the nature of their 
commercial relationship with the OEMs 
to whom they are franchised. 

• The ACL provides consumers with 
considerable legislative rights to obtain a 
remedy (repair, replacement or refund) 
for defective products through consumer 

On 10 August 2021, AADA submitted 
its response to the Productivity 
Commission's Draft Report into Right 

to Repair.

The AADA welcomes the opportunity to 
provide feedback given the automotive 
industry is somewhat advanced on the issue. 

With car Manufacturers obliged to make 
available service and repair information from 
1 July 2022, AADA believes the operation 
of this legislation will provide significant 
learnings. We support the Commission’s 
recommendation of a review after three years.

We agree with the report’s finding that there 
is scope to enhance the consumers ability 
to exercise their rights and we would argue 
that the strengthening of indemnification 
of suppliers as recommended by Consumer 
Affairs Ministers in 2019 should proceed as 
soon as possible. 

Our industry is not opposed to legislating 
against warranty voiding terms as they 
do not exist in Manufacturer warranties, 
but it is important that any such change is 
accompanied by the right to include terms 
which limit Manufacturer and Dealer liability 
in the event of damage caused by unauthorised 
repairs or parts.

Automotive Manufacturers and their 
Dealers stand by their products and offer 
generous warranties. We believe our products 
are durable and can last for decades if 
appropriately serviced and maintained. 
Durability guidance for vehicles is fraught with 
risk given there are many variables which exist 

guarantees. The consumer guarantees are 
comprehensive and operate reasonably 
well but there is scope to enhance 
consumers’ ability to exercise their rights 
when their product breaks or is faulty — 
by providing guidance on the expected 
length of product durability and better 
processes for resolving claims.

• All franchise agreements are specific, 
to varying degrees, as to performance 
requirements including stipulating 
compliance with policies effecting 
warranty payments, prior approval 
levels and authorities to repair or replace 
components and vehicles. In a number of 
instances, Manufacturers in their Dealer 
Agreements: 

a. Require Dealers to adhere strictly to 
the Manufacturers’ ‘policy’ regarding 
warranty or potential product 
defect claims (which policies can be 
unilaterally varied by the Manufacturers 
at any time); 

b. Prohibit Dealers from making any 
admission of liability to a consumer in 
relation to a potential product defect 
without the prior approval of the 
Manufacturer; 

c. Require Dealers to obey any instructions 
received from a Manufacturer in 
relation to a consumer’s request, 
complaint, claim or legal proceeding in 
relation to a potential product defect; 
d. Grant the Manufacturer the ability 
to assume total control of a Dealer’s 
handling of a request, complaint, 
claim or legal proceeding in relation 
to a potential product defect (in some 

AADA RESPONDS TO PRODUCTIVITY 
COMMISSION
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significant imbalance of power described 
in this paper. In addition, the statutory 
indemnity against Manufacturers 
available to Dealers under section 274 
of the ACL is of very limited practical 
value as it can only be exercised if there 
is an actual finding of liability against a 
Manufacturer. This rarely occurs as most 
claims are settled before any ‘finding 
of liability’ by a Court or Tribunal of 
competent jurisdiction. 

• In the automotive industry, Manufacturer 
warranties on motor vehicles generally 
do not contain voiding clauses. While 
these warranties do have conditions 
limiting coverage in the event that 
the product is damaged due to non-
authorised repairs, maintenance or 
modification, this is perfectly reasonable 
given the complexities of the modern-day 
motor vehicle and the costs associated 

cases at the Dealer’s cost); and e. State 
that Dealers will lose their right of 
indemnity against Manufacturers if the 
steps set out above are not adhered to. 

• Dealers that breach the terms of their 
franchise agreements risk loss of 
franchise. While Dealers do all in their 
power to satisfy customer concerns, 
in the final analysis they are limited to 
responding as per the Manufacturers 
directives. Often, what may appear to 
be reluctance on the part of a Dealer to 
assist a customer may in fact be the result 
of the influence of a Manufacturer’s 
policies and procedures. Even if the 
terms of a particular Dealer Agreement 
are not as prescriptive as those set out 
above, Dealers still face commercial 
pressure to cede to and obey the wishes 
of Manufacturers when it comes to any 
potential product defect, by reason of the 

with repairing defects caused by poor 
workmanship. Manufacturer warranties 
generally specifically acknowledge the 
pre-eminence of the ACL and a number 
of them have a 60-day money back 
guarantee in the event that the vehicle is 
undrivable. 

• While the AADA takes the point that 
some consumers are operating under 
the mistaken belief that their warranties 
will be void if they undertake third 
party repair, this represents a failure 
in consumer education. Following the 
ACCC’s new car retail market study, 
we have encouraged our members 
to distribute a new car fact sheet for 
consumers. The fact sheet provides 
customers with an understanding of 
their rights under the ACL and how 
these exceed but intersect with both 
Manufacturer warranties and extended 
warranties.

http://precisionautomotive.com.au
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who is a key advisor to the Government on 
this issue.

At a local level, in Melbourne, we have 
partnered with Box Hill Institute on a scheme 
to provide Dealers with students who are 
completing a Certificate II pre-apprenticeship 
program and are looking to take on a full 
apprenticeship at a Dealership. This program 
has proven very successful and has so far 
placed over 30 apprentices. 

Survey says help

In addition to the shortage of skilled technicians 
and apprentices locally, the issue has been 
exacerbated by the closure of the international 
borders preventing overseas workers from 
being able to enter the country and cutting off 
an important source of skilled technicians.

This issue was also raised at the May AMDC 
meeting with the council chairs providing 
feedback regarding the extent of the shortage. 

Key findings:
• Almost every Dealer surveyed (97%) is 

suffering from a shortage of technicians 
with the majority of respondents having a 
deficit of 5% to 20%. 

• One third (37.2%) have a shortage of 
skilled technicians of more than 25% of 
the available positions. 

• The majority (51.1%) of respondents have 
a deficit of 5% to 20%.

The survey results also highlight a significant 
challenge for businesses to recruit qualified 
workers in the current market.

For a quarter of the Dealers (23%) it usually 
takes more than half a year to fill a vacant 
position, with another quarter stating that on 
average positions are filled within three to six 
months. Alarmingly, more than 12% are unable 
to fill vacant positions at all. Only a third (34%) 
of the Dealers looking to hire new technicians 
are able to fill the positions within three months. 

Reports from Dealers suggest that regional areas 
are the hardest to find and place employees. 

Most Dealers (55%) currently employ 
technicians from overseas and rely on skilled 
migrants being able to enter the country. All 
of them agreed that the recent COVID-19 
restrictions had an impact on the availability of 
skilled immigrant workers. Dealers are generally 

The AADA has asked the Federal 
Government for assistance in 
addressing a critical shortage of skilled 

workers in the retail automotive industry.

The AADA recently conducted a member 
survey that revealed almost every new car 
Dealer is suffering from a shortage of skilled 
technicians in their workshops. The survey, 
which received 97 responses from members 
representing hundreds of dealerships, shows 
that Dealers are having serious difficulties 
finding suitably skilled or qualified technicians 
to fill vacant positions. For many Dealers the 
hiring process takes months, while some are 
unable to fill vacant positions at all.

AADA decided to undertake the survey 
after reports from members highlighting 
the crippling shortage of skilled technicians 
currently affecting the industry. 

That was followed by an MTAA report titled 
“Directions in Australia’s Automotive Industry” 
which reported that across the industry, skilled 
labour shortages currently stand at 31,143 
positions, the highest number on record. This 
includes a shortage of more than 17,500 light 
vehicle technicians in Australia. 

With this data in hand, AADA is taking this 
issue to the Government, in the expectation 
that they streamline the processes for 
obtaining skilled immigrants and more 
importantly recognise automotive technicians 
on the Priority Migration Skilled Occupation 
List (PMSOL). 

It is critically important that the Government 
recognises the shortage of automotive 
technicians and works with the industry 
to develop strategies to address the issue. 
One way they can do this is by including 
automotive technicians on the PMSOL, a list 
of occupations that is being prioritised during 
the current border closures.

AADA has written to the Immigration Minister, 
Alex Hawke, asking for these skills to be added 
to the critical skills list. We have also met with 
Minister Hawke and it is evident that he is aware 
of the shortages in our industry. He did indicate 
however, that even if we were successful in 
getting technicians onto the list, we would still 
be constrained by the caps on overseas arrivals 
currently put in place by state governments.

AADA and another industry body are meeting 
with the National Skills Commissioner (NSC), 

open to recruiting skilled technicians from 
overseas but excessive costs, administrative 
burdens and international border closures 
restrict access to the international talent pool.

Eight in ten Dealers not currently employing 
workers from overseas said they would consider 
doing so in future in order to fill positions.

Apprentices

The majority of Dealers are trying to take on 
more apprentices and/or to up-skill or cross-
skill existing staff to grow their technician base. 
Some Dealers, however, do not have enough 
senior technicians to take on new apprentices.

Dealers also find it increasingly difficult to find 
suitable candidates and retain them once they 
have completed their apprenticeship, as other 
industries (such as mining) are able to offer 
better salary packages.

Incentives and Increased Wages

Many businesses are considering increased 
pay rates or cash incentives to retain skilled 
staff. This however increases costs and reduces 
Dealership profit.

Dealerships are also looking at changing 
their work arrangements. While some are 
considering switching to a four-day week 
or offering additional leave to attract talent, 
others have to extend shifts and pay existing 
staff overtime to meet customer demand.

Employing overseas workers

Dealers are generally open to recruiting skilled 
technicians from overseas but excessive costs, 
administrative burdens and international 
border closures restrict access to the 
international talent pool.

Effects on business and consumers

With a lack of technicians in workshops, 
a significant number of Dealers have to 
postpone bookings potentially resulting 
in customers not having their cars safely 
maintained and serviced.

Some Dealers are also forced to reduce the 
number of bookings they can take and have 
to be selective about the type of work they can 
accept.

More info and all findings of the survey can be 
downloaded here.

ACTION NEEDED ON SKILLS SHORTAGES
POLICY       Australian Automotive Dealer Association 

https://www.aada.asn.au/wp-content/uploads/2021.05-AADA-Skills-Shortage-Survey-web.pdf
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“These changes come after a difficult 18 
months for Australian Dealers which saw 
Detroit-based General Motors terminate 
every Holden Dealer without adequate 
compensation. It is clear that other 
Manufacturers are considering making 
changes to Dealer networks which is why these 
reforms are so important.”

Mr Voortman said the changes will bring a 
degree of balance to the relationships between 
new car Dealers and the Manufacturers 
to which they are franchised. The reforms 
are sensible and fair and will bring all 
Manufacturers up to the standard already 
being employed by ethically-minded car 
brands operating in Australia.

“Dealers in regional towns and cities all across 
the country will be welcoming these reforms. 
Automotive dealerships are important local 
businesses which employ Australians, invest 
in Australia and pay their taxes in Australia. 
Dealers look forward to healthy commercial 
relationships with their Manufacturers, so 
they can continue to bring many benefits to 
Australian consumers and communities,” he 
said.

In March of this year, the Morrison 
Government announced a set of changes 
to the Franchising Code of Conduct (FCC) 
aimed specifically at providing greater 
protections for franchised new car Dealers. 
These automotive specific principles passed 
into legislation as part of a wider reform 

The automotive franchising reforms 
introduced in July will bring greater 
fairness to the commercial relations 

between Australian car Dealers and overseas 
Manufacturers.

The new regulations released as part of 
significant changes to the Franchising Code 
of Conduct took effect as of 1 July 2021 and 
provide Dealers with more certainty in terms 
of the investment they undertake and the 
compensation they are entitled to. New agency 
models are also subject to these rules. 

Dealers will also benefit from changes to 
the Franchising Code, including improved 
disclosure obligations and restriction of 
franchisors ability to unilaterally vary 
agreements.

“These reforms are all about fairness and 
Australian Dealers will now be in a better 
position when a car Manufacturer leaves 
the country, reduces its network or changes 
its business model,” AADA CEO James 
Voortman said.

“I congratulate the Morrison Government 
for standing up for Australian Dealers and 
implementing these changes. We also look 
forward to working with the Government 
on the upcoming consultations on dispute 
resolution and the merits of a separate 
automotive code. These matters are now 
open for comment following the release of a 
discussion paper by the Minister for Small and 
Family Business, Stuart Robert. 

package which strengthen the FCC to better 
protect franchisees and include significant 
increases in penalties applied to those found to 
be in breach of the regulations.

Highlights from the reforms include:

• A revised definition of a motor vehicle 
dealership that includes those who act as 
an agent of a Manufacturer/Distributor.

• Improved clarity about the requirement 
for Manufacturers to act in good faith.

• An obligation for Manufacturers to 
compensate Dealers when they withdraw 
from the market, rationalise the network 
or change the distribution model.

• The components of compensation are 
specified, and compensation cannot 
be contracted out of in the Dealer 
Agreement.

• Dealers must be given a reasonable 
opportunity to recoup Manufacturer 
specified capital expenditure.

More broadly, applicable to all franchising 
agreements, the reforms legislate strengthened 
dispute resolution procedures and confer 
responsibility for administering them on 
the Australian Small Business and Family 
Enterprise Ombudsman.

The Government has also committed to 
further investigating the merits of a standalone 
Automotive Franchising Code.

AUTO FRANCHISING REFORMS 
GOOD NEWS FOR DEALERS

POLICY - FRANCHISING UPDATE       Australian Automotive Dealer Association 
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“This is a welcome and important 
development for franchised new car Dealers 
as it provides a much simpler process 
for them and their representative Dealer 
Councils to seek permission to collectively 
bargain with Manufacturers,” AADA CEO, 
James Voortman, said.

“We are going through a period of significant 
change in the automotive industry, and it is 
more important than ever that Dealers are 
able to come together and raise their shared 
concerns with the Manufacturers they are 
franchised to.”

The collective bargaining exemption came 
after the Government released reforms to 

element of this process given the experience of 
Holden Dealers in their dispute with General 
Motors. The prospect of a drawn out and 
costly legal battle resulted in most Holden 
Dealers accepting inadequate compensation 
packages,” Mr Voortman said.

“Even the request by the then Minister 
Michaelia Cash for General Motors to attend 
arbitration was flat out refused by the Detroit-
based Manufacturer.

“You need only look at the Holden and 
Honda Dealers who are currently involved in 
protracted court battles with their franchisors 
to understand why the current system favours 
larger multinational corporations over 
Australian businesses.”

The paper also flags extending the automotive 
franchising regulations which have been put 
in place over the past year to cover other 
categories of vehicle Dealers, such as truck 
Dealers and Motorcycle Dealers.

The new class exemption granted by the 
ACCC for collective bargaining will 
allow Dealers, through their Dealer 

Councils, to negotiate with Manufacturers on 
behalf of their network, without having to go 
through the previous notification procedures 
which were administratively burdensome, 
expensive and time consuming.

Effective as of 3 June 2021, this is an important 
change which is available to all franchisees 
under the Franchising Code of Conduct, 
irrespective of their aggregated turnover. 
The new provisions represent the first time 
the ACCC has used its power to grant a class 
exemption from the competition laws.

The AADA has welcomed the release of 
the Morrison Government’s discussion 
paper on the second stage of the 

Automotive Franchising reforms.

The paper will specifically investigate the 
merits of a stand-alone code, options for 
mandatory binding arbitration and the 
need to extend existing protections to other 
automotive industry franchisees.

AADA CEO, James Voortman, said the 
discussion paper was a significant step in 
reforming the imbalances of power between 
Dealers and Manufacturers, providing an 
opportunity for the industry to come together 
and build on the progress that has been made 
towards a fair and reasonable set of rules 
that govern relations between Dealers and 
Manufacturers.

“The consideration of options for compulsory 
binding arbitration is such an important 

the Franchising Code of Conduct, including 
specific protections for automotive Dealers. 
Together these initiatives will deliver greater 
fairness for Dealers in their commercial 
agreements with car Manufacturers.

“We are delighted that our members can now 
utilise this exemption through a simplified 
process giving them the comfort that they are 
not potentially breaching competition law,” Mr 
Voortman said.

“This is a welcome initiative from the ACCC 
which will foster better relations between 
franchisees and franchisors.”

“Many of our members are also truck Dealers 
and we know they face the same challenges 
in their franchising relationships, often from 
the same Manufacturers. The AADA will 
thus strongly support the extension of these 
protections to those truck Dealers as well as 
motorcycle and farm machinery Dealers,” Mr 
Voortman said.

“We also look forward to working with the 
Government in considering the merits of a 
stand-alone Automotive Code relative to the 
current approach.

“Car Dealers across Australia are incredibly 
appreciative of the efforts of the Morrison 
Government and the work of the Small 
Business Minister Stuart Robert. All of the 
reforms that have been progressed to date are 
fair and will establish an appropriate standard 
already being set by some of the Australia’s 
most reasonable Manufacturers.”

COLLECTIVE BARGAINING CLASS 
EXEMPTION

DISCUSSION PAPER A STEP 
TOWARDS FRANCHISE BALANCE
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The types of disputes often seen between 
Dealers and Distributors include disputes over:

1. notices of termination for failure to meet 
KPIs;

2. Distributors not granting renewals of 
Dealer Agreements;

3. Distributors not consenting to the 
assignment of a Dealer Agreement to 
the proposed purchaser of the dealership 
business;

4. claw backs over warranty claims made by 
Dealers after an audit has been undertaken 
by the Distributor; 

5. changes to the Dealer's PMA; and

6. the level of capital investment a Dealer is 
required to make to its facilities.

The resolution of disputes in a timely 
manner is also important as it ensures that 
the investment in the dealership business is 
protected, the commercial relationship with 

Dealers very often invest millions of 
dollars in acquiring and operating 
their new car dealerships. They also 

operate in a very competitive environment 
in which they compete against a multitude 
of other brands whilst endeavouring to meet 
the onerous expectations set by Distributors. 
Those expectations are generally governed by 
the Dealer Agreement which is a document 
that regulates every aspect and operation of 
the Dealer's business.   

It is therefore not surprising that Dealers 
very often find themselves in dispute with 
Distributors. Depending on the nature of the 
dispute, it can lead to the termination of the 
Dealer Agreement and the total loss of the 
Dealer's investment in the dealership business.

the Distributor is preserved and the costs and 
disruption of legal proceedings are avoided.

The recent changes to the Franchising Code 
of Conduct (Code) have expanded the means 
by which Dealers may now resolve disputes 
with Distributors. It is therefore important for 
Dealers to understand these changes and how 
they can be used to their benefit.

Under the previous Code provisions, where a 
Dealer had a dispute with the Distributor, the 
Dealer had the right to inform the Distributor 
in writing (Dispute Notice):

1. the nature of the dispute;

2. what outcome the Dealer wants; and

3. what action the Dealer thinks will resolve 
the dispute.

Once the Distributor received the Dispute 
Notice, the Dealer and Distributor had 21 
days to agree how to resolve the dispute. If that 
could not be done, the Dealer or Distributor 
could refer the dispute to a mediator for 
mediation.

THE CHANGING FACE OF RESOLVING 
DISPUTES WITH DISTRIBUTORS

Evan Stents
Lead Partner, 
Automotive Industry 
Group, HWL 
Ebsworth Lawyers
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Conciliation shares some features of mediation 
in that it is an informal process facilitated 
by an impartial professional to help the 
parties achieve a resolution. Compared with 
mediation, however, the conciliator takes a 
more interventionist role. The conciliator may 
be asked to express an opinion on the best 
way for the dispute to be resolved and suggest 
the terms of a negotiated settlement. The 
parties may also ask the conciliator to make a 
non-binding recommendation or finding on 
the dispute, based on both the facts and legal 
issues at the heart of the disagreement. The 
conciliator may also make recommendations 
to the parties for their consideration.

Accordingly, if a Dealer would like a more 
robust dispute resolution process with the 
dispute resolution facilitator taking on a 
more interventionist role, then they should 
refer their dispute to a conciliator. However, 
it is important to remember that neither a 
mediator nor a conciliator can make binding 
decisions on the parties to resolve the dispute. 
Both processes are merely facilitative in nature.

The second change is that a Dealer and 
Distributor may now by written agreement 
agree to have their dispute resolved in whole or 
in part by arbitration. An arbitration is a quasi-
private court process that is less expensive, 
quicker and more flexible alternative to going 
to an actual court. The role of the arbitrator 
is to be an independent decision maker who 
makes a decision, known as an 'award', that is 
in line with the parties' rights and is usually 
binding and enforceable.

Before arbitration starts, an arbitrator confirms 
the extent of the confidentiality and how the 
arbitration will proceed. Parties can negotiate 
time frames up-front with an arbitrator to 
ensure that the result is concluded faster than 

In its most basic form, mediation is an 
informal discussion between the Dealer and 
Distributor to air issues, create solutions and 
examine options to resolve the dispute. The 
role of the mediator is to help the Dealer and 
Distributor focus on the issues and keeps 
communication going to reach an outcome. A 
mediator helps participants decide what to do 
themselves.  

Very often the Dealer and Distributor 
will attend the mediation with their legal 
representative – but this is not mandatory. 
At the start of mediation, a mediator 
describes the process, discusses and clarifies 
confidentiality and in how any agreement 
to resolve the dispute can become legally 
binding. A mediator usually sets guidelines 
or ground-rules to help guide the process, 
assists the discussion so it is fair and manages 
the interactions so that they are respectful. 
Importantly, a mediator does not give advice 
or an opinion and does not decide who is right 
or wrong, take sides, or make a decision about 
the outcome. It is the participants who decide 
the outcome.  

Dealers who participate in mediation 
sometime express the view that they expected 
the mediator to be more proactive in assisting 
the parties reach a resolution. In that sense, 
Dealers have in mind that that mediator's role 
would be more akin to that of a conciliator or 
arbitrator. It is in this respect that the Code 
changes have most impacted on how disputes 
may be resolved.  

The first change is that rather than only being 
able to refer a dispute to a mediator if the 
Dealer and Distributor have not been able 
to agree to agree how to resolve the dispute 
within 21 days of receiving a Notice of Dispute, 
the Dealer can now refer the dispute to a 
mediator or conciliator.

what would generally be possible through a 
court. Agreements can also be made about 
use of witnesses and experts, time frames 
for submissions, size of submissions, which 
aspects of the matter will be included or 
excluded, how many meetings are to be held 
and whether these will be in person or on-
line and so on. In this way, the arbitrator can 
customise the arbitration to suit the parties 
and to ensure that the necessary evidence is 
available for sound decision making.

The key difference in the two processes is that 
it is mandatory for a Distributor to participate 
in a mediation or conciliation if a Dealer refers 
the dispute to either a mediator or conciliator. 
However, a Dealer and Distributor can only 
participate in an arbitration if both parties 
agree to it.

In the Discussion Paper on Automotive 
Franchising released by the Federal 
Government on 11 August 2021, submissions 
have been requested from industry 
stakeholders as to whether arbitration ought to 
be compulsory for disputes between Dealers 
and Distributors.

The other important change to resolving 
disputes is that if two or more Dealers have 
similar disputes with a Distributor, they may 
refer the dispute to a mediator or conciliator 
to be resolved jointly. This can give rise to 
significant cost savings and efficiencies if a 
number of Dealers or the whole network 
of Dealers has the same dispute with a 
Distributor.  

As can be seen, understanding the new 
dispute resolution options is very important 
for Dealers seeking to resolve disputes with 
Distributors in a timely and cost-efficient 
manner whilst seeking to preserve the 
investment in their dealership business.
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CONSUMERS 
WIN, DEALERS 
TAKE NOTE!
Consumer wins should be a flag for Dealers - two recent court rulings in favour of consumer 
claims against two Manufacturers and one Dealer should make Dealers sit up and take notice. The 
two stories below, by AADA and regular contributor, Vinesh George, detail the specifics of each 
case and why Dealers and Manufacturers should understand the rulings, the ramifications, and be 
aware of their responsibilities under Australian Consumer Law.

fuel labelling laws and fuel consumption 
testing regulations. They have done nothing 
other than comply with their legislative 
obligations. 

The ACL makes no distinction between 
retailers or suppliers regarding liability for 
misleading or deceptive conduct, so this 
decision means Dealers will have to work 
closely with OEMs to ensure they are shielded 
from any potential liability.

AADA’s primary concern is the liability that 
Dealers are exposed to in selling a product 
that is fully compliant with all regulatory 
requirements but is not manufactured or 
tested by Dealers who have no control or 
influence over how a car is made and certified. 

Dealers and Dealer Councils have been 
advised to raise the issue as a matter of urgency 
with their respective OEMs and ask them to:

1. review the accuracy of their labelling 
and ensure no representation is made 
regarding it being indicative of real-world 
performance; 

The recent decision by the Supreme 
Court of Victoria to uphold the 
finding of the Victorian Civil and 

Administrative Tribunal (VCAT) that 
Mitsubishi Motors Australia Limited 
(MMAL) and one of its Dealers had deceived 
and misled a consumer with the vehicle’s fuel 
labelling sticker, sets a dangerous precedent.

In June 2019, the owner of a 2016 Mitsubishi 
Triton brought a case before VCAT alleging 
that the fuel consumption figures on the 
ADR-prescribed label were not representative 
of real-world results. The tribunal determined 
that the selling Dealer and MMAL were in 
breach of the Australian Consumer Law (ACL) 
for misleading and deceptive conduct, finding 
in favour of the consumer and awarding him 
a full refund for the purchase price of the 
vehicle.

MMAL appealed in the Supreme Court of 
Victoria but failed to have the judgement 
overturned.

It’s a major concern because the Manufacturer 
and Dealer simply obeyed the Government’s 

2. provide assurance to the networks that the 
labelling is correct; and 

3. assure the network that the OEM will 
accept liability in the event of any claims.  

AADA will continue working on the issue and 
will seek advice on the merits of a standard 
disclaimer for Dealers to use in relation 
to labelling. The AADA is also making 
representations to the Federal Infrastructure 
Department in relation to their role as the 
regulator of vehicle standards and their 
prescription of the fuel economy label.  

This result also puts Manufacturers in a no-
win situation. They are obliged to test to the 
ADR81 requirements and declare the results 
on a prescribed fuel label which clearly states 
that the results are not indicative of real-world 
performance. The finding that meeting their 
legislative obligations places them in breach of 
the ACL is untenable and potentially creates 
a dangerous precedent that other consumers 
could follow, especially if they are encouraged 
to do so by consumer advocacy groups.

MITSUBISHI DECISION SETS 
DANGEROUS PRECEDENT
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• a full refund for the purchase price of the 
Stinger;

• a full refund of the finance interest and fees 
paid to date; and

• a full refund of the NCAT application fee.

The Tribunal was satisfied that the matter was 
a consumer claim given that the Consumer was 
seeking a remedy in relation to the supply of a 
good (namely, a vehicle).

In most consumer claims, the Tribunal does 
not have jurisdiction to make an order(s) 
in excess of $40,000. However, there is no 
monetary limit on the Tribunal’s jurisdiction to 
make orders for matters involving the supply 
of a new motor vehicle used substantially 
for private purposes. Therefore, the Tribunal 
had jurisdiction to award a full refund of 
$67,611.64 if it saw fit.

The Tribunal was also satisfied that the 
Consumer commenced his action against Kia 
within the specified time limit. 

The Consumer’s Claims

The Consumer made the following claims 
under the Australian Consumer Laws:

i. That Kia breached its guarantee to 
provide a vehicle of acceptable quality.

ii. That the problems with the vehicle, 
independently and together, constituted 
a major failure by Kia to comply with the 
guarantee as to acceptable quality.

iii. By virtue of Kia’s major failure, the 
Consumer was entitled to reject his 
vehicle and seek a full refund.

Kia’s Position

In response, Kia clarified its position as 
follows:

i. After the Consumer’s NCAT application 
was lodged, Kia found issues with the 
driver’s seat heat/cool function and brake 
shudder.

ii. Kia could not fault the other problems 
raised by the Consumer.  

iii. Kia rejected the remedies sought by the 
Consumer and instead offered to repair 

Background

In early 2019, the Consumer sought to 
purchase a new, premium quality vehicle 
for work and also, personal use.  As driving 

to various destinations was a significant part 
of the Consumer’s work, he required a vehicle 
which had navigation capabilities, as well 
as Bluetooth/CarPlay technology that could 
be used for telephone calls whilst driving.  
Unsurprisingly, the prospective vehicle had to 
be free from defects, safe and durable.

The Kia Stinger (Stinger) appeared to meet 
all of the Consumer’s requirements. After 
test driving the vehicle at the dealership, the 
Consumer signed a contract for the purchase 
of the vehicle. By late April, the Consumer was 
driving his brand-new Stinger.  

At no time was the Consumer informed about 
any pre-existing issues with the Stinger.

In the first 20 months of ownership, the 
Consumer made 13 separate visits to Kia 
dealerships and endured 45 days without 
proper use of his vehicle.  During that period, 
the Consumer experienced the following 
issues with his vehicle: brake shuddering; 
faulty car alarm; audio failure, door unlocking 
failure; seat heating-cooling function failure; 
front parking sensor failure; faulty sunroof; 
CarPlay failure; Mode button failure; 
touchscreen failure; driver seat squeaking; and 
interior light (glovebox) failure.

Application to NCAT

In October 2020, having provided Kia with 
multiple opportunities to repair the vehicle’s 
faults, the Consumer lodged an application in 
the Consumer and Commercial Division of 
the New South Wales Civil and Administrative 
Tribunal (NCAT) seeking: 

the issues identified, at no cost to the 
Consumer.  

iv. Kia argued the Consumer had not 
provided an expert report as directed 
by the Tribunal and was merely relying 
on written opinions of two independent 
repairers.  

Burden of Proof

The Tribunal stated that the lack of expert 
evidence did not defeat the Consumer’s claim. 
It confirmed that the test was whether the 
Tribunal was satisfied, on the civil standard of 
proof, of the matters before it.

As such, the Consumer was required to 
establish, on the balance of probabilities, that 
his evidence was sufficient to support the claim 
that the vehicle was not of acceptable quality, 
in breach of the statutory guarantee.

Evidence 

In addition to his oral evidence, the Consumer 
relied on: 
• An Affidavit annexing evidence of 

inspections carried out by Kia dealerships 
seeking to diagnose the defects. 

• Submissions and USB videos of the 
Stinger’s faults.

• Letters from two independent repairers.
• Service Records.

Kia relied on: 
• Oral evidence from Kia’s Customer 

Relations Manager.
• A written response setting out Kia’s position.

Legal Test and Tribunal Determination

To obtain a refund, the Consumer had to 
establish the following:
1. That the vehicle acquired was not fit for 

all the purposes for which goods of that 
kind are commonly supplied, acceptable 
in appearance and finish, free from 
defects, safe or durable. 
The Tribunal was satisfied from the 
Consumer’s evidence that the vehicle 

CONSUMER WINS AGAINST 
DISTRIBUTOR IN NCAT PROCEEDINGS

Vinesh George
Company Secretary 
and Legal Counsel, 
AADA | Principal, 
VS George Lawyers



Kia’s failure to comply with the guarantee as 
to acceptable quality was a major failure.  

3. That the vehicle was rejected by the 
Consumer in the period within which it 
would be reasonable to expect the failure 
to comply with a guarantee to become 
apparent. 
The Tribunal was satisfied with evidence 
(email correspondence) of the Consumer’s 
rejection of the Stinger in August and 
October 2020.  The Tribunal concluded 
that the Consumer demonstrated a 
willingness to allow a reasonable time for 
Kia to remedy the defects and that the 
rejection period had not expired when the 
Consumer rejected the vehicle. 

was not fit for all the purposes for which 
a vehicle is commonly supplied, not free 
from defects and not safe.  
The Tribunal was satisfied that the brake 
issue was recurrent, and it adversely 
impacted the vehicle’s safety. The Tribunal 
concluded that Kia failed to comply with its 
guarantee as to acceptable quality.  

2. The vehicle would not have been 
acquired by a reasonable consumer fully 
acquainted with the nature and extent of 
the failure.
The Tribunal was satisfied from the 
evidence that it was not unreasonable for 
the Consumer to expect that a premium-
priced performance vehicle would be at 
best, free from defects, and at worst, that 
any defects which occurred would be 
remedied. The Tribunal was satisfied that 

Tribunal Orders

The Tribunal ordered Kia to refund the 
invoiced purchase price to the Consumer 
(excluding registration and third-party 
insurance costs, of which the Tribunal said the 
Consumer had enjoyed the benefit). 

The Tribunal did not make any orders 
regarding finance charges claimed by the 
Consumer on the basis that they were not a 
matter for Kia.

The Tribunal did not make any orders with 
respect to the application filing fee on the basis 
that it was a cost incidental to the Consumer’s 
claim and no special circumstances warranted 
a costs order.  

Key Takeaways for Dealers
1. A Consumer can pursue the distributor 

directly without involving the Dealer. 
In some circumstances, this should be 
encouraged if the distributor is acting 
unreasonably. 

2. There is no monetary limit on a Tribunal’s 
jurisdiction to make orders for matters 
involving the supply of a new motor 
vehicle that is used substantially for private 
purposes. For example, a vehicle purchased 
for $200,000 could still be prosecuted 
via an NCAT claim rather than more 
expensive Court litigation.

3. Lack of expert evidence does not defeat a 
Consumer’s claim.

For more information on this case or if you have 
a similar issues with a consumer please contact 
Vinesh George, Principal of V.S George Lawyers 
on 0404 077 078 or vinesh@vsgeorge.com.au
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WashTec - Australia's leading vehicle wash manufacturer and supplier of German technology.

Over 170 dealerships nationwide benefit from WashTec.

Learn more about our wash solutions for vehicle dealerships. info@washtec.com.au | 02 8394 5000 | www.washtec.com.au

• Cost effective packages covering service, maintenance and chemicals.    
• Increased CSI and incremental profit with retail opportunities.           

Visit us 
at Booth 34 

at the 
convention

• Increased efficiency on wash processes.
• Rental options on your required equipment available.

http://www.washtec.com.au


SWIPE TO SPIN

WE ARE CAR PEOPLE.
WE KNOW TECHNOLOGY.

LEARN WHY MORE THAN 2,500 DEALERSHIPS 
WORLD-WIDE USE SPINCAR AT WWW.SPINCAR.COM

INFO@S21MEDIA.COM.AU | 1300 880 057

YOUR ONLINE SHOWROOM
IS NOW YOUR MAIN SHOWROOM

GOOGLE ANALYTICS VEHICLE 
INVENTORY REPORTING

360° INTERACTIVE EXPERIENCE 
ON YOUR WEBSITE & CARSALES

LEAD INTEGRATED CUSTOMER 
BEHAVIOUR REPORTING

OPTIONAL HIGH PERFORMANCE 
RETARGETING

SIMPLE TO USE SMARTPHONE 
APP REDUCES TIME TO ONLINE

56% BOOST IN SHOPPER 
WEBSITE ENGAGEMENT^ 

*Once setup between SpinCar and Carsales is complete. ^Average increase in website engagement for Dealers using the SpinCar platform.

“SpinCar is providing our potential customers more confidence to book a viewing 
of a vehicle. They feel like they have already seen the car, without even leaving 

home. I think we could all do with a bit more confidence in times like these!”

LIVE ON YOUR INVENTORY!

-Andy Taylor, 
Nunawading Toyota

http://spincar.com.au
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“We need to see more electric vehicle models 
in Australia, particularly at lower price 
points. To get more models, we need the right 
policy settings so we can compete with other 
countries to attract the globally limited electric 
vehicle supply to Australia. 

“Australia is in urgent need of action on 
electric vehicles, which is vital to meeting our 
net zero goals, increasing our energy security, 
and improving our air quality.”

In the first half of 2021, Australians bought 
8,688 EVs, compared to 6,900 for the whole 
of 2020. In 2020, 0.78% of vehicles sold in 
Australia were electric. “In Norway, the world’s 
leading electric vehicle adopter, three-quarters 
of all light vehicles sold in 2020 were electric. 
Australia is also well behind the UK (10.7%), 
China (6.2%) and the United States (2.3%),” 
the report says.

“With additional models – some at lower price 
points – expected in the coming years, electric 
vehicle sales and market share will continue to 
increase.” 

Australia currently has 31 EV models for sales, 
which will grow to 58 by the end of 2022. 
Manufacturers are pouring billions of dollars 
into EV development. “Several carmakers have 
now set timelines to become 100% electric: 

Electric vehicle (EV) sales grew over the 
past year and will continue to do so, 
with help from the NSW Government’s 

Electric Vehicle Strategy and nearly $500 
million in investment to encourage growth in 
zero emissions vehicles. 

The annual report of the Electric Vehicle 
Council (EVC) said the “positive measures” of 
the NSW and other state governments brought 
Australia into line with leading international 
EV policies and would “provide confidence 
to private sector investors, allowing for the 
introduction of greater choice for Australian 
consumers, more places to charge and better 
services that support e-mobility”.

But the EVC also warned that Australia faced 
serious challenges around EV market share, 
policies and consumer choices, notably due to 
a lack of leadership and action on EVs from 
the Federal Government.

“After promising a national strategy two 
years ago, the Federal Government has 
failed to deliver. We have also seen how state 
governments can put in place policies that 
actively worsen the playing field for electric 
vehicles,” EVC CEO Behyad Jafari said in the 
report. 

Jaguar Land Rover (2025), Volvo (2030), 
Mazda (2030), Ford in Europe (2030), Nissan 
(early 2030s), GM (2035), Daimler (2039), and 
Honda (2040),” the report notes.  

“Other carmakers have committed to electric 
vehicle model targets. By 2025, Audi will have 
30 electric vehicle models available, Hyundai 
will have 23 models, Groupe Renault will have 
24 models, and GM will have 30 models. The 
Volkswagen Group will have 70 new electric 
models available by 2028.

“However, even with this increase, model 
availability in Australia will remain 
significantly behind other comparable 
markets. Drivers in the United Kingdom, 
for example, already have access to over 130 
models and from a much larger variety of 
vehicle segments. 

“Australia’s model availability continues 
to be restricted by an unsupportive policy 
environment, as Australian offices of global car 
makers are struggling to secure supply of new 
models or volume of electric vehicle models in 
the local market.”

Rating the various governments for their 
EV policies, the EVC have NSW a score of 
nine out of 10, the ACT eight, the Northern 
Territory and Tasmania seven, the remaining 
states six, and the Federal Government three.

THE FUTURE IS 
ELECTRIC

FEATURES       Australian Automotive Dealer Association 
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government is offering for drivers to take up 
electric vehicles (EVs).

Most offer concessions or exemptions on 
stamp duty and registrations, while some 
impose a tax to offset the loss of the fuel excise 

The future is electric, that much is 
clear. Some consumers, like some 
governments and some Dealers, will be 

quicker to adapt to that reality than others. 
AADA put together this visual guide to help 
you understand what incentives your state 

tax that goes to road maintenance.

If you sell or plan to sell EVs – and you 
should – your sales staff should all know this 
information by heart.

KNOW YOUR STATE’S EV 
INCENTIVES

ELECTRIC VEHICLE
INCENTIVES & CHARGES
PER STATE

Nationally, Australia has introduced a 
higher Luxury Car Tax (LCT) threshold 
for some Battery Electric Vehicles.

TASMANIA

WESTERN
AUSTRALIA

SOUTH 
AUSTRALIA*

$15,000 interest free loans through the 
Sustainable Household Scheme.

2 years free registration for new and used ZEVs.
20% annual vehicle registration discount.

Stamp duty exemption for new ZEVs.

AUSTRALIAN CAPITAL
TERRITORY

2.5 cents Road User Charge
per km/year.

TAXES

$3,000 subsidy for first 20,000 new ZEVs 
priced under $68,740.

$100 annual discount on registration.

Exemption from luxury vehicle rate of stamp duty.

VICTORIA

2.5 cents/km Road User Charge from 1 July 2027 or 
when EVs make up 30% of all new vehicle sales.

TAXES

Stamp duty exemption for EVs priced under $78,000.

$3,000 rebate for first 25,000 buyers of EVs 
priced under $68,750.

NEW SOUTH WALES*

TAXES

$3,000 rebate for up to 
6,000 buyers of new EVs.

5 years free registration 
from 2022 for new ZEVs.

$1,500 stamp duty reduction
for 5 years from 2022.

*NSW/SA subject to passage of legislation

Stamp duty reductions:
  • $1 less per $100 up to $100,00 or;
  • $1-2 less per $100 for over $100,000

QUEENSLAND

EV – electric vehicle
BEV – battery electric vehicle
ZEV – zero emissions vehicle (hydrogen 
fuel cell and battery electric vehicle)

NORTHERN 
TERRITORY

QLD

NT

SA

WA

NSW

ACT

TAS

VIC

2 years free registration for EVs purchased by
car rental companies & coach operators.

2 years stamp duty exemption
for new & used EVs.

None

None

2.5 cents/km Road User Charge
from 1 July 2027 or when EVs make 

up 30% of all new vehicle sales. 

REGISTRATIONINCENTIVES STAMP DUTY TAX

TAXES

NONE
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dealership. All COVID did was cement that 
behaviour.  

Initially, the retail automotive industry took 
a hit along with the wider economy amidst 
the uncertainty of shutdowns, layoffs and no 
real idea of how long we’d have to endure this 
thing before things could start getting back 
to normal.

EV sales were up 191.1% and Plug-in Hybrid 
Vehicles (PHEV) up 161.3% compared with 
July 2020. In NSW, EV sales increased by 
260% and PHEV by 84.9%.

JobKeeper helped. It put money in people’s 
pockets – and given they couldn’t go 
anywhere – contributed to increased 
household savings. People accustomed to 

jetting off overseas instead spent the 
money on renovations, or a new car.

According to Sarah Hunter, 
chief economist with BIS 

Oxford Economics, the 
average household is 

better off financially 
than before 

the pandemic 
began.

After the 
first COVID 
lockdowns 
last 
year, the 
household 
savings 
rate, the 
measure 
of the 

percentage 
of household 

disposable 
income saved 

every month, 
rose to 22%, its 

highest level in over 
six decades. It’s currently 

around 20%.

"To put that into context, pre-
pandemic it was more like 5% so it's a 

huge increase," Ms Hunter said.

"Generally across the country, there's also a 
lot of activity we couldn't do, and so there 
we just had a whole glut of spending that 
couldn't take place. And that's really what 
drove the savings rate up."

So, Australians have more money in the 
bank, and nowhere to go to spend it. Sounds 
like an opportunity.

We’re 18 months into living with 
COVID-19, and as with any 
mass disruption, there have been 

winners and losers.

It’s been a profitable time for billionaires, with 
the US’s billionaire class alone increasing 
their combined wealth by $US1.2 trillion 
since the pandemic began, according to 
Forbes.

Amazon’s first quarter earnings 
for 2021 were $US108.5 
billion, up 44% from 
last year. Its market 
capitalisation of 
$US1.75 trillion 
is almost double 
Australia’s 
forecast debt 
of $1 trillion. 

The other 
top digital 
companies, 
including 
Apple, 
Microsoft, 
Google, 
Facebook, 
and Netflix 
have also 
profited 
greatly.

Pharmaceutical 
companies have 
enjoyed massive 
growth – Moderna’s 
share price has gone 
from roughly $US19 in 
2020 to a high of $US234.30 in 
July 2021. 

Digital adaptability and economy of scale 
have been the keys for COVID winners. The 
pandemic closed physical outlets and forced 
people online. Those with a strong digital 
presence that made it easy for customers 
were the ones who benefited.

Savvy Dealers already knew this. They would 
have seen the trend amongst car buyers 
towards conducting the vast majority of their 
research online before even setting foot in a 

In 2020 Australians bought a total of 916,968 
new vehicles, down 13.7% on 2019. However, 
we’re already seeing a bounce-back. July 2021 
sales were up 16.1% on the same month last 
year, despite local COVID-19 restrictions and 
continuing supply chain challenges.

Incentives and infrastructure investment have 
driven electric vehicle (EV) sales. In Victoria, 

WHO’S WINNING FROM COVID?



https://int.istobal.com/car-dealers-special-solution?utm_source=AADA++Australia&utm_medium=digital+ad&utm_campaign=car+dealers
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I’m reliably informed that for most franchised new 
car Dealers these supply chain disruptions did help 
lift retained margins – silver linings and all that… 

If you’re a Dealer who didn’t see a silver lining 
in the last couple of months, then it might be 

THE MONTH

Following a robust June (110,000) July 
VFACTS was, as expected, much quieter 
at just over 84,000 reported sales. This 

reflects the usual pattern of lower demand 
after the financial year end. That said, June 
2021 was up around 16% on the same month 
in 2020 – which had of course managed to 
catch the COVID virus (damn pesky thing!). 

In fact, the average volume for July over the 
last decade is just under 87,000 units, so at 
84,000, this was a respectably ‘normal’ July as 
this chart shows:

Remember too that this July we had to 
contend with:

• The re-institution of shambolic, 
disconnected COVID restrictions 
across the country by nine (yes, nine!) 
independently minded governments – 
Federation? Never heard of it!

• And supply constraints in certain 
popular brands, mainly as a result of a 
silicone chip factory burning down in 
Japan with resultant vehicle shortages 
(I’ve heard of ‘chip fires’ before but 
usually in fast food outlets). 

time to get under the hood a bit more often. 

Only a suggestion… 

And here’s a look at the top brands’ sales in July:

IT'S A GAME PLAYED IN TWO HALVES1

David Blackhall
Industry Consultant, 
Raglan Ridge 
Advisory
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TOP 25 BRANDS

JAN - JULY 2021
VEHICLE SALES

MARKET SHARE 

Vehicles sold Jan- July 2021

+19.5%

+27.3%

+62.3%

+16.7%

+17.1%

+52.0%

+89.8%

+115.9%

+268.4%

+21.5%

+25.2%

-38.1%

+17.2%

+9.5%

+26.1%

+96.4%

+6.1%

+23.5%

+27.7%

+38.6%

+34.8%

+23.4%

+48.7%

+20.6%

Change to 2020

+233.3%

3%
3%

4%4% 6%

7%

7%

7%

11%

21%

Others
27%

2,935

4,047

4,600

4,719

6,167

6,175

6,459

8,386

9,575

10,384

10,812

11,593

15,922

18,526

22,208

22,469

22,857

24,731

26,673

42,745

43,096

43,452

43,696

69,365

136,596

Porsche

Renault

Jeep

Land Rover

Lexus

Volvo

Skoda

LDV

GWM

Audi

Suzuki

Honda

BMW

Mercedes-Benz

Isuzu Ute

Subaru

MG

Volkswagen

Nissan

Mitsubishi

Kia

Ford

Hyundai

Mazda

Toyota

1Any NRL or AFL coach in the last 50 years
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If you push me hard enough, I’ll say not even 
these state premiers can stuff it up so badly 
that we won’t get to somewhere between 1-to-
1.2 million sales in CY 2021. 

There…that’s me out on a very shaky limb, but 
hey…roll the dice baby.

HERE’S SOMETHING FOR THE 
ANORAKS… LET’S LOOK AT THE 
HALVES

It’s difficult to find a documented original 
source for the absurdly obvious and 
profoundly inane comment about football 
being a game played in two halves2. But 
sometimes, cliches just fit – and that one 
definitely works for the car industry this year.

As Dealers, we certainly have everything to 
play for in 2H 2021.

At just under 304,000 units, Q2 CY 2021 
was no barn-burner, but of course was 
strongly up on the weak COVID Q2 2020 – 
and in fact also ahead of Q2 CY 2019. The 
same comments apply to 1H CY 2021 – at 
567,000 sales, not a record but better than the 
preceding two calendar years’ 1H results.

So, what does all that tell us about the level 
of sustained demand (or otherwise) we can 
expect in the July-December half? Frankly, 
I don’t have a clue other than to offer the 
thought that July VFACTs looked ‘normal’ – 
whatever that means. 

Anyone who offers you a specific forecast 
number for this calendar year is either crazy 
brave – or just plain crazy.

Predict the course of COVID for the balance 
of the year? Impossible.

Predict what six state premiers, two territory 
chief ministers, one prime minister and their 
legions of wall-to-wall highly paid advisers will 
do in the next six months?  

Nah…Let’s try something easier like 
understanding string theory or the Lorenz 
Transformations that enabled Einstein’s theory 
of special relativity3. 

Luckily there is a group of professionals 
working day and night to come up with 
accurate forecasts of the level of sales during 
the balance of this year. They are the volume 
planning and programming executives that 
work for the OEMs. These experts are charged 
with calling the numbers that will drive the 
procurement of billions of dollars of material 
that will flood into assembly plants all over the 
world (not Australia of course!) to produce 
millions of cars.

Those. Poor. Bastards. Talk about a hiding to 
nothing…

WINNERS AND LOSERS

The immensely gifted singer and musician 
David Bowie wrote a truckload of wonderful 
music but also, like most creative geniuses, did 
manage to produce the occasional stinker. 

Brand
Volume YTD 

2021

Volume YTD 

2020
Variance YTD

% Variance 

YTD

1 Genesis 342 85 257 302.4%

2 GWM 9,575 2,599 6,976 268.4%

3 MG 22,857 6,857 16,000 233.3%

4 LDV 8,386 3,885 4,501 115.9%

5 SsangYong 1,693 852 841 98.7%

6 Isuzu Ute 22,208 11,306 10,902 96.4%

7 Skoda 6,459 3,403 3,056 89.8%

8 Jeep 4,600 2,834 1,766 62.3%

9 Aston Martin 75 48 27 56.3%

10 Volvo 6,175 4,062 2,113 52.0%

11 Fiat Professional 646 429 217 50.6%

12 Mazda 69,365 46,653 22,712 48.7%

13 Scania 678 476 202 42.4%

14 MINI 2,434 1,749 685 39.2%

15 Kia 43,096 31,083 12,013 38.6%

16 Lamborghini 90 66 24 36.4%

17 Ford 43,452 32,224 11,228 34.8%

18 Bentley 133 99 34 34.3%

19 McLaren 50 38 12 31.6%

20 Mitsubishi 42,745 33,470 9,275 27.7%

21 Renault 4,047 3,180 867 27.3%

22 Subaru 22,469 17,821 4,648 26.1%

23 Suzuki 10,812 8,638 2,174 25.2%

24 Nissan 26,673 21,599 5,074 23.5%

25 Hyundai 43,696 35,421 8,275 23.4%

26 Audi 10,384 8,544 1,840 21.5%

27 Hino 3,667 3,024 643 21.3%

28 Toyota 136,596 113,237 23,359 20.6%

29 Porsche 2,935 2,457 478 19.5%

30 Maserati 336 284 52 18.3%

31 BMW 15,922 13,591 2,331 17.2%

32 Lexus 6,167 5,267 900 17.1%

33 Land Rover 4,719 4,045 674 16.7%

34 Isuzu 5,524 4,776 748 15.7%

35 RAM 2,212 2,007 205 10.2%

36 Mercedes-Benz Cars 18,526 16,920 1,606 9.5%

37 Volkswagen 24,731 23,305 1,426 6.1%

38 Peugeot 1,305 1,245 60 4.8%

39 Alfa Romeo 358 380 -22 -5.8%

40 Jaguar 835 951 -116 -12.2%

41 Fiat 327 377 -50 -13.3%

42 Ferrari 100 122 -22 -18.0%

43 Citroen 83 108 -25 -23.1%

44 Mercedes-Benz Vans 2,832 3,969 -1,137 -28.6%

45 International 19 27 -8 -29.6%

46 Honda 11,593 18,728 -7,135 -38.1%

47 Chrysler 97 159 -62 -39.0%

WINNERS & LOSERS - JULY 2021

WIN

LOSE

2Widely acknowledged to have been coined by Jimmy Greaves – click here for more on  football-cliches
3If you really insist - Lorentz transformation

https://www.firsttouchonline.com/the-10-most-common-football-cliches/
https://en.wikipedia.org/wiki/Lorentz_transformation
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• The top-selling Chinese brands have sold 
just under 41,000 units between them 
this year to date – with MG outselling the 
other two combined. And what a radical 
formula the Chinese are using – decent 
quality, loaded features and value-for-
money pricing – who would have thought 
that old idea would work…huh? … 

Drumbeats…footsteps…?

• The luxury and prestige marques had 
mixed months with patchy supply issues 
driving some results according to those 
who know these things. 

LOSERS…? 

• Well, we usually categorise any brand 
that is behind on the YTD gain/(loss) % 
vs the market average as a ‘loser’ – harsh 
I know but really, if you are not keeping 
pace with the market, you are in fact…? 
Go to the top of the class if you said 
‘losing’… 

• However, looking at July CYTD, that 
seems a less useful measure when you 
consider that 14 light vehicle brands 
printed positive July Y-O-Y percentages 
yet failed to keep pace with the overall 
market gain of 26.1% – which hardly 
seems like losing.

• BUT… there are six brands that reported 
negative Y-O-Y percentages for various 
reasons. Ugly as it is, we must call those 
brands losers – although I’m sure there 
are many mitigating circumstances. 

• Special mention for Honda in last place 
with a 38% Y-O-Y reduction and only 822 
units for the month – a not-unexpected 
result given their moderated volume 
objectives. But an interesting question 
does hang in the air…How’s the agency 
thing going?

No, how’s it really going? 

LESSONS IN THE TEA LEAVES?

What does all this mean for franchised new car 
Dealers attempting to maximise opportunities 
in the balance of the year? 

Well, remembering that I know absolutely 
nothing (you have been warned!), here are 
some obvious (and maybe not so obvious) 
suggestions: 

• It’s an excellent idea to have a Toyota 
franchise in a large city or regional 

The song Winners and Losers which he wrote 
for the US punk artist Iggy Pop is in the latter 
category – my opinion only, but here’s a small 
sample of the lyrics:

Winners and losers, which one am I 
Is it the same under the sky? 

Black motorcycles and the will to survive 
Losers and winners, low and high

Not exactly Bob Dylan, right? And way below 
his best Ziggy Stardust standards4. 

Still, there were some interesting Winners and 
Losers in the league tables through July (see 
previous page).

WINNERS

• Toyota continues to dominate the market 
– daylight second, but perhaps we should 
mention Mazda although it does take 
extra strong binoculars to see them. 
Awesome consistency from the team at 
Aichi Prefecture at Toyota City, and ditto 
for the crew at Port Melbourne.

• The Seoul Brothers were at it again – for 
the seven months through July 2021 
‘big bro’ Hyundai has a lead of only 600 
units over ‘little bro’ Kia – and in fact, 
the little guy kicked sand in the big fella’s 
face for the second consecutive month. 
Outstanding!

• Ford continued its stellar return to form 
moving into third place for the month 
and fourth place in the CYTD league, 
squeezing in between the Koreans and 
finishing only 244 units behind Hyundai 
through July CYTD.  This is a tight tussle, 
so we’ll watch this one closely for the 
balance of the year. It could get almost as 
exciting as the Moffat-Bond 1-2 finish at 
Bathurst 1977…Wait…nah, it couldn’t, 
but a good contest, nonetheless. 

• OEMs from the People’s Communist 
Republic of China are really starting 
to make significant inroads into the 
Australian market with GWM and MG 
improving their volumes by 268% and 
233% respectively over the same period 
last year. LDV also improved by 116%. 

• MG did what it’s been threatening to 
do for some time – it made it into 9th 
position for the month nudging Nissan 
back into 10th  spot. MG is also in 9th 
position CYTD. 

centre and Mazda as a back-up isn’t a 
bad idea either. Perhaps that bus has left 
the station, but keep your eyes peeled for 
those opportunities.

• If you can’t grab one of those, then go 
Korean. K-Pop kids like Blackpink, Twice 
and Red Velvet5 know a thing or two! So 
do the Korean car makers.

• Ford is having a stellar return to form 
having handed their former competitor 
(who cannot be named) a masterclass in 
brand management. Going Ford should 
be your Going Thing (yes, I am that old!).

• If you haven’t got a Chinese franchise or 
two, try harder – you’ll need one. The 
trick is to know which one...Can’t help 
you there.

• And we should talk about electricity 
(everybody is)…

o Looking at the numbers, FCAI reckons 
we bought about 3657 BEVs and 
PHEVs in the six months through 
June. So, having one of these franchises 
right now will not set your income 
statement alight just yet – but it’s about 
the future (see page 31). 

o VFACTS also says we bought over 
36,000 pure hybrids – which, as we 
all know, are not electric cars at all. 
They have a range-extender battery/
electric motor combined with a 
fossil-fuel engine to give you better 
fuel consumption. That’s enough to be 
‘green and electric’, apparently.

o The other inconvenient complication is 
that VFACTs does not capture Teslas, 
but luckily, the Australian Bureau of 
Statistics does. 

o So, looking at the ABS July update 
we find that 23,000 ‘electric’ vehicles 
were registered by the various state 
registration branches – which is over 
19,000 more than VFACTs can find – 
which presumably means that the rich 
people bought a whole lot of Teslas 
(Way to go Elon! Shoot the moon 
baby!).

o At last count, over 30 new BEVs have 
been announced by leading OEMs 
and aspiring new Manufacturers for 
introduction in the next two years.

o And if you think this is just me being 
‘woke’, check out this chart:

4Hear Iggy Pop sing it here – if you’re game
5You can find out more about the K-Pop here

https://www.youtube.com/watch?v=YT4WaxrBwh0
https://lyrics.lol/artist/9534-david-bowie/lyrics/674154-winners-losers
https://spinditty.com/genres/100-Best-K-Pop-Girl-Groups
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school yard clock tells me my time is up. 

As David Bowie sang in Space Oddity…

Ground Control to Major Tom 
Ground Control to Major Tom 

Take your protein pills 
and put your helmet on…

Let’s strap in for the balance of the year – and 
fingers crossed for a smoother ride and safer 
landing than Major Tom.

• So…the key point is that there are already 
about 10 million ‘electric’ cars operating 
globally if you count everything with an 
electric motor.

• Even allowing for the green-washing 
associated with that data manipulation, 
it’s a fact that BEVs are out there in big 
numbers and are coming to Australia 
soon –  so…could be wise to get on board. 

Just sayin’…

We could endlessly discuss the next five months’ 
market possibilities but the big hand on the 
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Whilst it may ordinarily be the case that total 
LCT payable in respect of the previous retail 
sale/s equals or exceeds the LCT that would 
be payable in respect of the sale the Dealer is 
considering making given luxury cars typically 
decrease in value following the first retail sale, 
relatively strong demand for second-hand cars 
over the last 12 months has pushed the value 
of these cars up and second-hand cars are 
being sold at new car retail level prices for a 
second or third time within the 2 year window. 

In this context Dealers are required to pay LCT 
top up amounts in relation to the subsequent 
sale of these cars – the top up representing 
LCT payable in respect of the sale of the car 
less LCT previously payable. 

This illustrates the need for Dealers to consider 
the amount of LCT previously payable in 
respect of a particular car and how old the 
car is. Dealers should not assume LCT is not 
payable in relation to the sale of a second-hand 
car market merely because it has previously 
been the subject of a retail sale. 

In addition, the ATO expects Dealers to have 
support for the view taken as to the amount 
of LCT previously payable in respect of a car. 
Accordingly, documentation evidencing the 
efforts of Dealers to reasonably determine the 
LCT previously payable in respect of the car 
should be held in accordance with tax record 
keeping requirements.

ATO review activity

In recent years the ATO has developed a 
number of review ‘products’ which vary in 
scope depending on the nature and size of 
taxpayers they are targeted at. The ATO’s ‘Top 
500’ reviews, focused on Australia’s top 500 
largest private groups, and ‘business systems’ 
reviews are being seen in the industry.  

Whilst the scope of these reviews varies, they 
have in common a focus on tax governance, 
including systems and processes relevant 
for tax compliance. In broad terms the ATO 
is looking for objective evidence that these 
systems and processes are appropriate for the 
taxpayer and operating effectively. The ATO 
encourages taxpayers to adopt the mindset 
of: what would happen if the finance team left 
today? Would new team members be able to 
step in and continue to ensure tax obligations 
are met?

As Dealers trade in high value assets, they can 
breach thresholds set by the ATO for these 
programs. However, given Dealers generally 
operate with a relatively lean finance 
function, Dealers may not have rigorous 
tax control frameworks and supporting 
documentation the ATO expect to see. In 
the event of a review, this is an area where a 
practical discussion with the ATO case officer 
is required to balance the ATO’s prescriptive 
expectations against what is practical and 
value additive to the business.

In preparation for reviews of this kind, Dealers 
should review their tax compliance processes 
and consider what supporting documentation 
is available. For example, key tax governance 
documentation may include:

• tax control framework/policy; 

• income tax, GST and FBT return 
procedure manuals; 

• AP and AR procedures manuals; 

• roles and responsibilities matrix; and

• tax controls testing plan.

In addition to summarising processes these 
documents should highlight controls such as 
layers of review, checks and reconciliations 
performed etc.

TAX HOT TOPICS FOR THE INDUSTRY
André Spnovic
Partner, Indirect Tax, 
Deloitte Tax 
Services Pty Ltd

This article covers tax related hot topics 
relevant for Dealers. Firstly, the strength 
of the market for second-hand cars is 

giving rise to luxury car tax (LCT) liabilities 
Dealers may not be aware of. Secondly, the 
Australian Tax Office (ATO) continues to roll 
out review products, with top 500 reviews 
and business systems reviews being seen in 
the industry. What this means for Dealers is 
considered further below. 

Strength of the second-hand car market 
raising unique luxury car tax issue

Dealers have in the past assumed that luxury 
cars previously subject to a retail sale are 
not subject to luxury car tax (LCT) when 
subsequently sold. However, this assumption 
is not without risk, particularly in the present 
market. 

For this assumption to hold true generally 
either: 

• the total LCT payable in respect of the 
previous retail sale/s must equal or exceed 
the LCT that would be payable in respect 
of the sale the Dealer is considering 
making. 

• the car is more than 2 years old as defined 
for LCT purposes (meaning broadly 
more than 2 years have passed since the 
point the car was imported and cleared 
through customs) by the time it is subject 
to a subsequent retail sale. 

Dealers generally have a good sense of how 
old a car might be based on compliance date. 
However, determining the amount of LCT 
previously payable in respect of the car can 
present greater challenges. 

Andrew Cheney
Senior Manager, 
Indirect Tax, Deloitte 
Tax Services Pty Ltd
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continued to squeeze the lemon for every last 
drop.

With vehicle grosses as strong as they currently 
are it is easy to become complacent and the 
attention to detail and drive to do the “boring 
things” well can diminish. When I say boring 
things, I’m referring to the basic parts of 
the process that in tough times separate the 
benchmark Dealers from the average ones. As 
an example, are you still doing and measuring 
the following:

- tracking leads and follow up times;
- 100% introductions to F&I and 

Aftermarket;
- contacting customers who out of warranty 

or finance;
- contacting service customers for next 

service bookings;
- contacting customers post their dealership 

visit for customer satisfaction feedback; and

- monitoring grosses and questioning 
exceptions.

This is by no means a complete list and every 
department has a list of “boring things” to do 
on a daily basis, which is what contributes to 
their success in good and bad times. 

While Dealers in the main have replenished 
reserves over the past 12 or so months, and 
you should feel entitled to enjoy the rewards, 
now also represents a great opportunity to 
reinvest into your people and processes to 
establish an even greater platform for future 
success. Who knows when, but we all accept 
the market and profitability will likely return 
to historical levels, so those Dealers that 
have made most of this time and continued 
to development their people and processes 
should be well placed for whatever lies ahead.

We would all agree the industry is 
enjoying incredible profitability as 
a result of an almost perfect vehicle 

supply versus demand dynamic and new and 
used vehicle grosses being the best they have 
been in 20 years (at least).

This follows a rough period for the industry, 
where the average net to sales was less than 
1%, and many Dealers were struggling to 
break even. As history has shown time and 
time again, the Dealers that were enjoying 
better than average returns were those 
who remained focused on the process and 

REINVEST TO REMAIN THE BEST
Randall Bryson
Partner,  
BDO Automotive

GLOBAL EXPERTISE,  
LOCAL KNOWLEDGE. 
Is why most major Australian manufacturers and distributors 
choose Allianz as their preferred insurance provider. 

This year has seen remarkable changes in the way we live and the  
way we do business. In the midst of this uncertainty, it is good to 
know that Allianz has had a long-term track record of supporting the 
automotive industry. 

Allianz is committed to keeping your business moving ahead by  
creating revenue opportunities supported with simple sales processes 
and quality insurance products that both meet the needs of your 
customer and comply with changing industry regulations. 

Allianz is driven by your success. To find out how Allianz  
can work with you to build your business for the future,  
visit Allianz.com.au/aada

http://allianz.com.au/aada


FEATURES       Australian Automotive Dealer Association 

statements who are no longer employed. 
Determine the average number of employees 
for 2020/21 (add the number of employees 
at the beginning of the year to the number of 
employees at the end of the year, divide by two). 
Take the number of employees who left and 
divide it by the average number of employees 
for the year. Multiply that by 100 to get your 
percentage of employee turnover. Example: 40 
employees are no longer at the dealership. The 
average number of employees during the year 
was 80. (40/80) x 100 = 50% turnover rate.

You know you’ll invest time in training new 
employees as they learn about your company, 
your policies and procedures, and their roles 
and responsibilities. But don’t forget about 
your existing employees – refreshers on how to 
best perform their jobs and to learn new skills 
to aid them in their career growth. Receiving 
continuous education also means they’re always 
on top of industry developments.

Make sure you review with employees what 
they learned. A 2015 study for the Harvard 
Business School found that “participants who 
were asked to stop and reflect on a task they’d 
just performed improved at greater rates than 
participants who just practiced a task.” Reflecting 
on what employees have learned and how it 
benefits them (and the dealership) helps you 
polish your training program.

Use the following techniques for your in-
house training or to supplement to third-party 
training:

Use two videos with a “before” and an “after” 
scenario. Create a video of the wrong way to do 
something, such as a Service Advisor writing 
up a new Service Customer. Ask folks from 
Accounting or the Sales department to be the 
actors.  During a Service meeting or training 
session, play the video and ask the attendees to 
critique the performance – what could the fake 
Advisor have done better?  Make a list of the ideas 
for improvement, augment them if needed.  

Later use a Service Advisor to create a new 
video on the proper way to greet the Customer 
and write-up two repair orders – one Customer 
with an appointment and one without an 
appointment. 

You can use these videos for one-on-one 
training for new Advisors. Use videos for 
training Technicians on performing a 
Multi-point Inspection or for a Salesperson 
highlighting features of specific vehicles or to 
learn how to use those features. 

Let them teach themselves. Self-teaching is not a 

substitute for more formal training, but it works 
to supplement a skill set or knowledge base.  

There are many things your employees can learn 
best on their own like the benefits of regular 
vehicle maintenance items or for Salespeople to 
learn the difference between your vehicles and 
the competition’s vehicles. Encourage employees 
to use materials at the dealership (service menus, 
factory information), to search the internet for 
the answers, or to speak with other employees.  

The advantages of self-learning include the 
“student” may gain a broader view of the topic 
versus what you have ready to teach. This 
knowledge will stick with the employee longer; it 
teaches self-discipline and responsibility.  

Set time frames for the employee to learn.  
When they finish, have them share with you, or 
with the other employees, what they’ve learned. 

Use stories to help employees to remember. 
Storytelling is a strategic learning tool that 
conveys action – not static information. For 
example, you could tell Technicians and Service 
Advisors the importance of completing thorough 
Multi-point Inspections and reporting ALL of the 
findings to the Customers or you could tell the 
story of the New Jersey dealership that paid out 
a $5,000,000 lawsuit settlement. All because its 
employees were lax in doing their job, plus the 
lawsuit exposed that the dealership was making 
fraudulent claims about how the dealership 
inspected Customer’s vehicles.

Here’s how this came to light: 

A tyre blew out on a Customer’s vehicle 
and the vehicle rolled over. According to 
court documents, that happened three days 
after the Customer visited the dealership for 
a pre-vacation inspection and services. The 
Advisor failed to notify the Customer about 
the Technician’s concerns about a serious 
problem with the rear tyre, along with the 
prior service records and Inspection reports 
that showed problems with tread depth and 
wear patterns. I bet they’ll remember that.

Encourage employees to share stories during 
staff training meetings on how they’ve applied 
the knowledge they’ve gained. As part of 
ongoing training, stay alert for stories that 
reinforce skills or knowledge and write the 
stories down to share when needed.

Incorporate a variety of training methods to 
give your employees the skills they need for 
their success. Richard Branson, Virgin Group 
founder, sums it up: “Train people well enough 
so they can leave, treat them well enough so they 
don’t want to.”

In the latest of our series, thanks to legendary 
service adviser trainer, Lloyd Schiller, of 
LloydSchiller.com and Brooke Samples of Profit 
Blueprints, Brooke discusses the importance of 
ongoing training.

If you got a cool new toy, like a drone, and 
you had never used one, you were probably 
dependent on reading the manual to get 

started. (Just kidding, no one reads the 
manual.) And you wouldn’t ask Tom to make a 
cheesecake without providing the ingredients 
or telling him what kind of cheesecake you 
wanted, would you?  

It would make it easier and faster for you if you 
had someone show you how to use your new 
drone or if Tom had step-by-step directions (a 
recipe) to make a cheesecake. Similar scenarios 
play out at dealerships daily when managers 
ask employees (new or experienced) to do 
something without providing enough training 
or refresher training.

If the goal is to have a high-performing 
workforce, we need to be in a continuous, 
consistent training mode to develop employees’ 
skills. While reviewing Profit Blueprints 
analysis for the past 12 months, I noticed some 
departments spend nothing on training, while 
others well exceeded the target percentage. What 
I couldn’t confirm for many dealerships was a 
direct correlation between training (or not) and 
the net profit.  

I hope that when you invest in training your 
staff, you are able to measure its impact. An 
additional measurement, besides increased 
net profit or better CSI scores, is the employee 
turnover rate. If you’ve invested in training, your 
employees the turnover rate should be reduced 
from the previous year.  

Use your income statements for this exercise. 
You can also do this by department.  Determine 
how many employees you issued income 

Lloyd Schiller
Fixed Operations 
Consultant

Brooke Samples
President, 
Profit Blueprints, 
LLC

TRAIN TO BE THE BEST!



*Nielsen Digital Content Planning, January 2021, P2+, Digital (C/M), text, Gumtree Cars, Autotrader, CarsGuide, total de-duplicated unique audience

To start trading differently, head to  
autotradergroup.com.au

That’s how many people visit  
Autotrader Group websites  
every month. 

3.6 MILLION* 
REASONS 
TO SWITCH 
WHERE 
YOU LIST. 

http://www.autotradergroup.com.au

	Consumer wins against Distributor in NCAT proceedings
	Mitsubishi decision sets dangerous precedent
	Consumers win, Dealers take note!
	Discussion paper a step towards franchise balance
	Collective Bargaining Class Exemption
	Auto Franchising Reforms Good News for Dealers
	AADA responds to Productivity Commission
	Motor Vehicle Service and Repair Information Sharing Scheme update
	QUESTIONS REMAIN OVER AGENCY MODEL
	The Changing Face of Resolving Disputes With Distributors

